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Honorable L, L. Roberts
county auditor
Hutehlinson Gounty
Stinnett, Texas
Daar Sir: | opinion Number QO-184A8
Ret WoumId\ it be legal tchin-

terest po 316,000,000 une-

4 3. 1sauo& for tiie pure

cpnetructing Je:ties in

. na River out of funds
/@ for in Article 86744,
(h), Faracraph 4, Acts

vorty-sixth Legislature,

aptioned uestion. The facts

YMutchinson county issucd
s againat tha Road and Bridge

15,670,000 of these warrants are still urpald.”
Your ~uesti:n 18 ss followas

"yould it be legal for the ocounty to pay the
principel and interest on these $15,000.,00 war~
rante stlll outstanding out of the funds pro=-
vided for in Artlolo 68%74q, Section (h), Parae
grnph 4, {c¢), Xots 1939, 46%th lLegislature, page

oommoniy‘rerarrod to as H. B. 688)7"
(Pnronthetioal insartion ours),
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The pertinent provisions of the Law above oited read
as follows)

“The moneys allooated to eaoch eounty from
the Lateral Road Account shall be used dy such
eounty, first, for paying the principal, int-
erost, and sinking fund re;uirements maturing
during the fiscal year for which such money
was alloeated to such ecuanty, of donds, wr=-
rants and other legal obligations issued prior
to January 2, 1939, the ;rocseds of whioh were
actually expended In aocquiring rights of way for
State designated highways, it being the inten-
tion of the lLezlslature to designate and set
apart sufficlent money to pay olf and discharge
said outstanding obligatiohs incurred for right-
of~way acquisition, Funds rsmaining in the
Lateral Road Fund of any county after tne payment
of said right-of-way obligations mey be used by
the co.nty under the éiresction of s Comrmicsion-
ars' court for any one or all of the following
purposest

"(a) for the acquisition of riglhts-of-wey for
eounty lateral roads, and for the payment of
legal obligations inourred therefor prior to
January £, 1939

#(b) for the construction or improvement of
county lateral rosdsy

w({¢) for paying the principal, interest, and
sinking fund reculrements of any bonds or warrants
which were legally i{ssued by such county or road
distriot prior to January 2, 1939, the :roceeds
of whiech were actually expended in the construc-
tion or imrrovement of lateral county roads * * *n

The oourts have consistently held that a dbridge span-
ning & stream bed and connecting a eounty or public road is
a necessary part of a road, and that the Commissioners?®
court would have the implied authority to construct bridges
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under the general constitutional proviaion roviding for
the construction, maintenapnce and operation of macadamized,
graveled or paved ronds end turarikes, or in aid thereof,

Article £35)1 imroses upon the opu.ty the duty of
building bridges and keeping them in repair, House Bill 688,
{:asod by the Forty~-sixth Legislature, Regular Session, 1939,
Section 2, undertzxes to define certain terms used through-
out the Aot, and therein we find this definition:

"By the expression ?'roazds' or 'road! as used
in this Ac%, 18 meant roads, road beds, bridges
end culverts,®

Ve, therefore, think that insofar as the cou nty has
{issued obligatlions for the purrose of constructing a bridge
or bridges in cormnectiosn with th: bullding of public rouds
within the county, the funds nvailable to the county, as pro=-
vided in the gquotatior above set out, would be legally avall-
able for the retirement of warrunts or tonds or other evidences
of indebvtedness issued for the purpose of bulldins such bridge.

we have examinsd the plat enclosed with your re-uest
ard have concluded that the jJettles constructed, as indicated
on such plat, were not only feasible and rractlicadle, but
essential to the protection of th: road and dbridge. It is
obvious that without this protectior the eroslion caused by
the encroachment of the river will untimately undermine the
road as well as the bridge, Accordingly, it ls our opinion
that the obligations issued evidenclinug expenéiture of funds
for.the construction of the Jjetties coms wlitkin the purview
of .Fouse:Ril]l 688, and, therefore, tie funds made avallable
to the ocounty through the Leteral Road Account could be legal-
ly used in the retirement of sald obligations,.

Cur conclusion i3 based upon the reasonin; that the
protection afforded by the Jetties is almost us necessary a
part of tle construction of ths bridge as is the span or
stee)l framework of such bridge. e thlak the erccetlon of the
jetties is effectuelly carrying out the constitutional and
statutory mandate requiring counties to lay out, establish
and operate public rosds, ard to build bridges and maintain
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samne, It is manifest that the bridge ¢ould not lonc be main-

tained for publlec use without the protection afforded by the
Jettien,

Trusting that this satisfaotorily answers your ques-
tior, we are

Yours very truly

ATTORNEY GENVRAL OQF TTXAS

3Y
Clarence E. Crowe
ASBistant
CEC~8
A7 ROVED FEB, 15, 1540
(s) Gerald C. Mann
ATTORNEY GENERAL QF T%{AS
APPRCYED
Opinion Committee
BY Bs We B,
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